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Evaluating Requests

When receiving a request for use of NTTA right-of-way, the following evaluation will be
used in formulating a response:

e Does the proposed use adversely affect the safe and efficient operation or
maintenance of the NTTA facility?

e Does the NTTA have an existing or future transportation related use planned or
identified for the property?

e Could the property be strategic or useful in maintaining roadway operations,
either now of in the future? '

e Does another transportation or governmental entity has a potential use for the
property that could be adversely affected? (TxDOT, DART, The T, counties,
cities).

If (1) no such adverse effects are identified and (2) no such uses are planned or
potentially envisioned, then notice of such request shall be published in at least two
newspapers of general circulation in the NTTA constituent counties which shall identify
the NTTA property and invite other interested parties to submit competing requests
within fifteen (15) days following the last notice. The NTTA may require the
petitioner(s) to provide the following information to make a formal request for use of the
property:

e Legal description and exhibit (drawn to scale) of the property:
e Statement describing the proposed use of the property;

e Identification of proposed access to the site, and indication that preliminary
discussions have taken place with those entities required to approve said access;

e Description of proposed security measures, including but not limited to security
lighting, fencing and surveillance facilities;

e Evaluation of whether the proposed use will affect the ability of emergency or
NTTA vehicles and/or personnel to access the facility to respond to an emergency

situation, perform maintenance or repair work, or undertake other activities; and

e Description of proposed landscaping of the area.
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Based upon said information, NTTA staff will notify adjacent municipalities of the
request(s) and provide an opportunity for said municipalities to comment about the
proposed use and the compatibility of the proposed use with other planned uses in the
area. '

Accepting A Request
Upon completion of this information, the staff will present the request(s) to the NTTA
Board for consideration. The Board may accept a request and authorize staff to develop a

lease for the Board’s consideration. Any said lease shall include the following:

e A lease term not to exceed five (5) years, with subsequent five (5) year renewal(s)
at the discretion of the Executive Director;

e A lease fee based on general market conditions;

e Acquisition and maintenance of liability insurance by the tenant in an amount to
be determined by staff counsel;

e Indemnification of the NTTA by an adequately capitalized entity from all
liabilities arising from use of the property;

e Minimum operational criteria;

e Revocation procedure for failure to meet and maintain minimum standards; and

e Early termination rights (absent petitioner’s default) if necessary to permit (1) the
safe and efficient operation or (2) the expansion or modification of the NTTA
facility; under appropriate circumstances, the lease may provide for a stipulated

“make-whole” payment by the NTTA in consideration for any early termination.

The NTTA board of Directors shall approve any initial lease agreement.





