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I. INTRODUCTION

The North Texas Tollway Authority (the “Authority”), is a regional tollway authority and a political subdivision of the State of Texas created in accordance with Chapter 366 of the Texas Transportation Code.  It is authorized to acquire, construct, maintain, repair and operate turnpike projects in the North Texas region.  The nine-member governing board (“Board”) is comprised of Chairman Paul N. Wageman, Vice Chairman Victor Vandergriff, and Directors Kenneth Barr, Gary Base, Bob Day, David R. Denison, Michael P. Nowels, Robert K. Shepard, and Alan E. Sims.

The Authority serves Collin, Dallas, Denton and Tarrant counties and operates the North Texas Tollway Authority System (“NTTA System”), a system of turnpike projects consisting of the Dallas North Tollway, President George Bush Turnpike, Addison Airport Toll Tunnel, Sam Rayburn Tollway, Lake Lewisville Toll Bridge, and Mountain Creek Lake Bridge. (More information on the Authority can be obtained by visiting the Authority web site at www.ntta.org). 

In accordance with the Authority’s Procurement Policy, the Authority is issuing this Request for Qualifications (this “RFQ”) seeking [INSERT NUMBER OF FIRMS] firm to serve as [INSERT RFQ DESCRIPTION] Consultant  (the “Consultant”) to the Authority. The Authority will procure the professional services required of the Consultant in accordance with the Texas Professional Services Procurement Act (Texas Government Code, Chapter 2254, Subchapter A) and the Authority’s Policy Regarding Procurement of Goods and Services and Disposition of Property (“Procurement Policy”). A copy of the Procurement Policy is available upon request.  As provided in the Procurement Policy, this RFQ describes services required by the Authority from the Consultant and invites prospective consultants to submit their qualifications to provide such services.

To evaluate each interested firm’s ability to provide the desired services, firms are requested to submit a response to this RFQ setting forth their qualifications for the anticipated work.  In addition, interested firms may, at the Authority’s sole option, be asked to make an oral presentation to the Authority.  The anticipated work is described below and shall sometimes be referred to as the “Services” in the context of this RFQ.  Firms providing a response to this RFQ are hereinafter collectively referred to as “Respondents,” and each firm providing a response will be referred to individually as a “Respondent”.

II. REQUESTED SERVICES

This RFQ describes Services required by the Authority from the Consultant and invites prospective consultants to submit their qualifications to provide such Services.  Any firm submitting a response must be an independent engineering firm licensed to work in the State of Texas and must have, or be willing to establish, an office located within the Dallas-Fort Worth area. The selected firm will report to the Assistant Executive Director of Project Delivery and/or his designee. 

A. Scope of Services

The Authority intends to select [INSERT NUMBER OF FIRMS] qualified firm that will operate as an extension of, and in complete cooperation with, the Authority’s staff, the Authority’s Program Management Office, the Authority’s General Engineering Consultant (the “GEC”), Maintenance Management Consultant (the “MMC”), legal counsel, and other consultants to assist  INSERT BRIEF DESCRIPTION OF SERVICES TO BE PROVIDED].
The services to be provided by the Consultant shall include [INSERT BRIEF DESCRIPTION OF SERVICES TO BE PROVIDED] The Consultant must be fully capable of providing all of the Services described in the Scope of Services in accordance with the highest professional standards. However, while each Respondent should use the attached Scope of Services as a guide in preparing its response to this RFQ, the attached Scope of Services may be modified to define more specific activities before or after the award of a contract for the Services.  In addition to specific Services, the Consultant shall be expected to represent and forward the interests of the Authority throughout all aspects and phases of the Authority's construction activities and shall, when and as requested by the Authority, fully support the Authority in its dealings with contractors and suppliers, engineers and other consultants, the Authority's legal counsel and accountants, right-of-way acquisition consultants, governmental entities and the public, all in accordance with the highest professional standards. Furthermore, the Consultant shall be expected to commit the personnel and resources required to respond promptly and fully to the responsibilities and tasks assigned by the Authority throughout the term of the Consultant’s performance of the Services.  

Services required for particular [INSERT TYPE OF PROJECT] projects shall be assigned to the Consultant using work authorizations, which will describe in detail the Consultant’s responsibilities with [INSERT TYPE OF PROJECT] project that is the subject of the work authorization, as well as the compensation and other particular features of the Services required. The Authority at its sole discretion will determine what work or projects are assigned to the Consultant.  Additionally, any projects assigned to the Authority’s current Consultants prior to execution of new contracts for services are anticipated to be completed by that Consultant. 

B. Term of Contract

The term of the contract procured pursuant to this RFQ (the “Contract”) will be [INSERT TERM OF CONTRACT, TYPICALLY TWO (2) YEARS BUT MAY BE LONGER AT THE DISCRETION OF THE AUTHORITY], commencing on the date the Authority’s Board of Directors authorizes the Authority’s Executive Director to execute the Contract.  The Authority may extend the period of the Consultant’s performance if it determines that to be in the best interest of the Authority or if necessary for the completion of an on-going matter.  If at any time during the Contract term the Consultant cannot provide requested Services as required by the Authority or for any other reason, the Authority reserves, in addition to all other available remedies, the unilateral right to procure the Services from any other source it deems capable of providing those Services.

C. Contract Negotiations

Upon conclusion of the selection process, the Authority shall attempt to negotiate a Contract with the most highly qualified Respondent at a fair and reasonable price.  If a satisfactory Contract cannot be negotiated with most highly qualified Respondent, the Authority shall formally end negotiations with that Respondent, select the next most highly qualified Respondent, and attempt to negotiate a Contract with that Respondent at a fair and reasonable price.  The Authority shall continue the foregoing process until the Contract is executed or the Authority terminates the procurement. The determination of whether the terms of a Contract are satisfactory to the Authority shall be within the Authority’s sole and absolute judgment. 

D. Work with Other Consultants

The Consultant will be performing those general services listed above and will be required to work at the direction and supervision of the Assistant Executive Director of Project Delivery or his/her designee.  In addition, some projects may be assigned by, and will be performed at the direction and supervision of, the Director of Maintenance or the Director of Information Technology.  The Consultant will be required to coordinate efforts and resources to support each of these departments.

In addition the Consultant will be required to work cooperatively and collaboratively with other firms serving the Authority, including, but not limited to, the Program Management Office/General Engineering Consultant (HNTB Corporation), General Counsel (Locke Lord Bissell & Liddell, LLP), and Maintenance Management Consultant  (Jacobs Carter Burgess, Inc.).

III. GENERAL PROVISIONS

In issuing this RFQ or selecting a firm with which to negotiate a Contract, the Authority is not making a commitment to award a Contract. The Authority may interrupt, postpone, delay or cancel this RFQ’s procurement process or make any adjustments to this RFQ that the Authority deems necessary and in its best interest at any time without liability to the Authority.  The Authority reserves the right to reject any and all responses.  The Authority also reserves the right to waive informalities and minor irregularities in the responses received. 

The Authority does not guarantee any minimum amount of work to be performed under the Contract. The need for work requested under this procurement may be reevaluated or postponed, delayed or cancelled at any time during the Contract.  Nothing in this RFQ or in the Contract awarded hereunder shall in any way be deemed to constitute an election or commitment by the Authority to build or operate all or any component of any specific project. By submitting a response to this RFQ, each Respondent agrees that if it enters into a Contract, the provisions and contingencies described above in this paragraph shall not impair, waive, or invalidate the Consultant’s obligations under the Contract unless the Authority elects to terminate the Contract.  

The Authority will award the Consultant the work described in the RFQ unless otherwise described as being conditional.  However, pursuant to the Authority’s Business Opportunity Program and Policy (“BOPP”), the Authority will expect the selected firm to subcontract meaningful work or to team with small or disadvantaged business enterprises (“SBEs or“DBEs”) [PLEASE SELECT APPROPPRIATE] as defined in the BOPP.  The Consultant will be responsible for all assigned Services of whatever kind and would serve in a role typically described as the prime contractor.

This RFQ and the Consultant’s response will be incorporated into and made part of the Contract.  If any element of a response conflicts with any provision, specification, or requirement of this RFQ, the conflicting element of the response shall control only if said conflict is expressly addressed as an exception, reservation or caveat and accepted by the Authority in the Contract. In all other instances of conflict between the response and this RFQ, this RFQ shall control.

Except for the submission of written questions pursuant to Section III.E., below, or in response to requests or inquiries from the Authority, Respondents shall refrain from contacting members of the Selection Committee, other staff, Board Directors or consultants of the Authority with respect to this RFQ or the selection process. Failure to comply with this requirement may result in disqualification of a Respondent.

A. Schedule of Activities

The anticipated sequence of major events and procurement timetable is as follows:

Release of this RFQ
[INSERT DATE]
Mandatory Pre-Proposal Meeting
[INSERT DATE]
Deadline for Written Questions
[INSERT DATE]
Response to Written Questions
[INSERT DATE]
RFQ Responses Due
[INSERT DATE]
Oral Presentations to Selection Committee (if desired)
To Be Announced

Board Approval
To Be Announced

Responses are due at the specified location no later than 4:00 PM, Dallas, Texas time, on [INSERT DATE] and will not be considered if received at the Authority’s offices after that time.

B. Respondent’s Responsibilities

The Respondent’s responsibilities with respect to its response to this RFQ are as follows:

· Responses must be submitted on or before the dates and times indicated.

· The Respondent shall execute and file with its response a conflict of interest affidavit on the form provided by the Authority and attached hereto.

· The Respondent shall file with its response an appropriate SBE or DBE [PLEASE SELECT APPROPRIATE] subcontracting plan.

· The response must be complete in every respect so an evaluation can be conducted based solely on content.  The Authority is not required to seek clarification if the Respondent’s response is ambiguous or fails to respond to a specific requirement satisfactorily.

· The Respondent must assure the Authority that it and each of its subcontractors or teaming firms is not subject to any conflict of interest, disqualification, debarment, or other adverse association with the Federal Highway Administration, Texas Department of Transportation, State of Texas or the Authority; that none of the persons or parties having an interest in this RFQ are acting as agent for any agent, employee, consultant, or fiduciary of the Authority; and that it is under no contractual or other restriction or obligation, that is inconsistent with the execution of or the performance under the Contract.

· The Respondent shall submit all of the required forms with the response.

· An individual authorized to bind the Respondent to the required commitments stated in this RFQ shall execute the response.  Written evidence of that authority, in the form of corporate resolutions or similar documentation appropriate to the Respondent’s business organization, shall be included with the response.

· Responses should contain direct responses to the questions or requests for information and be organized so that the specific question to which a response is being prepared is readily identifiable. 

· The Authority shall not be liable for any expenses incurred in the preparation and presentation of the response.

· By submitting a response to this RFQ, each Respondent acknowledges that the Authority may amend or supplement the Scope of Services attached to this RFQ either before a Contract is executed or during the term of the Contract, and that a Respondent Team may need to add specialized expertise as the Services develop.

C. Revisions to RFQ

Until the time established for receipt of the responses, the Authority reserves the right to revise this RFQ. Revisions shall be provided by written addenda to this RFQ and will be furnished to all firms that have received a copy of the RFQ.  If, in the opinion of the Authority, the addenda are of such scope as to require an extension of the response submission date, such extension(s) will be stated in the addenda.  Respondents shall be required to acknowledge the receipt of each addendum; failure to acknowledge may result in disqualification.

D. Mandatory Pre-proposal Meeting

A mandatory pre-proposal meeting for firms interested in submitting a response to this RFQ will be held on [INSERT DATE] at [INSERT TIME]. CST in the Board Room of the Authority’s Administrative offices at the following location:

North Texas Tollway Authority

5900 W. Plano Parkway

Suite 200

Plano, Texas 75093

The purpose of the meeting is to clarify terms and conditions of the undertaking requested by the Authority within this RFQ and to receive questions relevant to this RFQ.  All questions received, and any verbal responses, will be additionally included in the Response to Written Questions.

E. Questions

All questions not received during the mandatory pre-proposal meeting concerning this RFQ (including technical, contract or administrative questions) regarding the services required shall be submitted in writing and addressed to Manuel Diaz, Buyer.  The deadline for questions is [INSERT DATE].

F.
Exceptions Taken  
As a part of its response, each Respondent shall submit its exceptions, reservations and other caveats to the requirements of this RFQ.  Such statements must be fully explained and set forth in such a manner that each can be fully considered. Each Respondent should consider carefully such statements before including them in its response.  Exceptions will not eliminate Respondents from evaluation but such statements may affect the Authority’s evaluation of the response.

IV. RESPONSE TO THIS RFQ

A Respondent offering the Services requested should prepare and submit as part of its response a Statement of Qualifications in the “Statement of Qualifications Format” specified below.  The Statement of Qualifications shall include sufficient information to enable the Authority to fully evaluate the capabilities of the Respondent and its approach to providing the specified Services.  Unnecessarily elaborate or voluminous responses are neither required nor wanted; the page limit and other requirements described below shall be enforced.  Discussion of the firm’s past experience that is not germane to the specified Services should not be included.  The response shall specifically address the Services required, and provide all information requested. 

A. Response Delivery

Responses shall be placed in a sealed envelope, which shall be clearly marked “Response Documents for [INSERT TITLE OF RFQ]”. When submitted by mail, this envelope shall be placed in another envelope, which shall be sealed and addressed as indicated below.  Responses must be received at the location below on or before date and the hour set for the receipt. The clock located within the lobby of the Authority’s administrative office shall serve as the official determinant of the hour for which the response shall be considered submitted and shall be considered late. 

One original and [INSERT NUMBER OF COPIES] copies of the written response must be received by the Authority before 4:00 P.M., CST time, on [INSERT DATE].  The original shall be marked as such and bear all original signatures.  The remaining may be copies.  The response package shall be submitted to:

Manuel Diaz

Buyer

North Texas Tollway Authority

PO Box 260729

Plano, Texas 75026-0729

or, if by hand delivery or overnight air courier, using the following street address: 

5900 W Plano Parkway, Suite 100

Plano, Texas 75093

B. Response Format

The response shall be submitted in bound volumes on standard 8 ½” x 11” paper. Charts and exhibits may be of a larger size, but must be folded to the standard size.  The response shall be limited to twenty (20) pages, single sided and shall include typed text, graphics, charts and photographs (except when found on section dividers and not referenced in the text).  Minimum type or font size on graphics and charts shall be 10 point, minimum type size for text of response shall be 11 point.  

Foldout pages count as one page but the response shall be limited to two foldout pages.  The twenty (20) page limit shall be exclusive of required forms, DBE Contracting Plan, professional resumes, cover sheets, fly leafs, table of contents, requested appendices and dividers, etc., or brochure material (limit one). Professional resumes, the SBE/DBE Contracting Plan, and similar permitted additional items should be limited and directly applicable to this RFQ; place these items in the appendix, otherwise, they will be counted toward the twenty (20) page limit.  Excluding resumes, there is an overall thirty (30) page limit for the response.  Tabs are required to be inserted to delineate each section as listed below. Cover letter and Table of Contents are not considered a section. The front and back covers are not included in the 30 page count. The 30 page count is exclusive of covers, tabs and appendix information.  

Cover Letter 

Provide a transmittal cover letter that contains a brief summary and overview of the qualifications of the Respondent and the case as to why the respondent’s firm should be selected as [INSERT DESCRIPTION OF RFQ] Consultant for the Authority. Identify the name, address, e-mail address and phone number of the Respondent, names of all sub-consultants the Respondent proposes to use in the provision of the Services, and the name of the Respondent’s Program Manager who will have primary day-to-day responsibility for overseeing the Respondent’s provision of the Services.  The letter must be signed by an individual authorized to enter into an agreement with the Authority.

Table of Contents

Maximum of one page

Introduction of the Respondent Team

Provide a brief overview of the Respondent and all proposed sub-consultant firms (collectively, the “Respondent Team”). Include information regarding the establishment of each team member’s local office and the components of the Services that will be provided by that local office, if any. Specify personnel from an office outside the Dallas-Fort Worth area that are expected to be assigned to perform the Services, if any. If the Respondent has no local office, discuss whether Respondent intends to establish an office and, if so, the Services to be performed by it and the personnel to be assigned to it. Identify the major roles or assignments expected to be undertaken by each member of the Respondent Team, and the name, address, e-mail address and phone number of the primary contact person for each firm in the Respondent Team. 

Experience

List relevant [INSERT TYPE of] projects and similar projects undertaken by the Respondent and each sub-consultant, whether currently ongoing or completed within the last five years. Include at least one, but not more than five, projects for each member of the Respondent Team.  Include the following for each listed project:

· Project name and location.

· Brief description of the work performed on the project by any or all of the Respondent Team members.

· Respondent Team member’s actions leading directly to cost savings or efficiency in operations.

· Name, address and phone number of all client contacts (may be used for reference purposes).

Provide specific experience relevant to the unique nature of the Authority’s anticipated construction projects listed in the Scope of Services.  This should include, but not be limited to:

· [INSERT SCOPE SPECIFIC QUALIFICATIONS]
Also, summarize the relevant experience of Respondent Team members’ work with other toll agencies or with transportation agencies and other governmental bodies operating in this region and/or with which the Authority regularly works or interacts, including the Texas Department of Transportation (“TxDOT”), the Federal Highway Administration (“FHWA”), the Environmental Protection Agency (“EPA”), and the US Army Corp of Engineers (“USACE”).

Understanding of the Services

Present a discussion of the Respondent’s understanding of the Services set forth in the Scope of Services and its proposed approach to providing those Services. Discuss how the coordination and exchange of information will be assured between the Authority’s Program Management Office, the Authority’s GEC, other governmental bodies, and Consultant’s personnel performing work at more than one office location.  Discuss the Respondent’s quality control program, cost control procedures, and the policies and procedures used to assure complete, accurate and high-quality work.

Organization Chart

Provide a graphical organization chart that identifies the key personnel that would be assigned to perform the Services and their area of expertise and responsibility. Identify the availability during the Contract term of key personnel.  In the chart, clearly indicate the firm that each individual is employed by and the lines of responsibility and communication between the individual, his or her firm, the Respondent, and the Authority.

Respondent Team Matrix

Provide a table identifying the key personnel of each Respondent team member, including the following data for each individual:

· Name

· Texas professional registration(s) (P.E., E.I.T., S.E.T., other)

· Area(s) of Expertise

· Firm Currently employed by

· Location of the office to with the person is normally assigned (if other than local office)

· Years of experience related to the Services

Resumes for each individual shall be included as Appendix A at the back of the response.  Please note that resumes shall be limited to no more than two pages per individual.

The Senior personnel on the Respondent Team shall meet the minimum requirements as described below:
· [INSERT PROJECT SPECIFIC REQUIREMENTS]

Additional Information Regarding Program Manager

Discuss the qualifications and experience of the Respondent’s designated Program Manager.  Describe the Program Manager’s role in previous projects of similar nature. Elaborate on the unique qualifications of the Program Manager. Do not restate the information provided in the Program Manager’s resume.

BOPP Participation

The Authority has established a goal that work comprising at least [INSERT BDD GOAL PERCENTAGE AS ASSIGNED BY THE BUSINESS DIVERSITY DEPARTMENT] of the billings for the Services under the Contract shall be performed by one or more certified SBE or DBE firms [SELECT APPROPRIATE].  Each Respondent (including a Respondent that itself is a certified DBE or SBE [SELECT APPROPRIATE]) shall be required to demonstrate good-faith efforts to provide work equal to a minimum of the above listed percentage to other firms that are certified DBEs or SBEs [SELECT APPROPRIATE].

The Respondent must include with its response a completed Small or Disadvantaged Enterprises Commitment Agreement in the form attached hereto as “Attachment C” and must otherwise comply with the requirements of Section VI.B below.

V. EVALUATION AND SELECTION PROCESS
A. The RFQ Review Process

The RFQ review process will consist of two stages.

1. Stage One Evaluation

The Authority will review RFQ responses to assess the demonstrated competence, knowledge and qualification of the Respondent Team.  

The review will be conducted by a Selection Committee composed of voting member Authority personnel and non-voting Authority Consultant advisory members.  Each voting Selection Committee member will evaluate the submitted material in the following categories and will assign points, up to the maximum indicated, reflecting the evaluator’s assessment of the Respondent Team’s demonstrated competence and qualifications for each category:

· Firm experience in the areas listed in the Scope of Services  --  30 points, maximum

· Efficiency, completeness and quality of work plan and approach to services  --  40 points, maximum 

· Staff qualifications and project management team  --  20 points, maximum

· Consideration of supplemental information  --  10 points, maximum 

The Authority may discuss acceptable or potentially acceptable responses with Respondents to assess a Respondent's ability to meet the requirements of this procurement. The Authority shall not disclose information derived from responses submitted from competing Respondents in conducting said discussions. After receiving a response, but before commencing the Stage One evaluation, the Authority may permit a Respondent to revise its response to provide the most informative and accurate information. The Authority shall provide each Respondent that submitted a response complying with this RFQ an equal opportunity to discuss and revise its response. The decision to request revisions rests solely with the Authority. In submitting a response, a Respondent should not assume it shall be provided any opportunity to subsequently revise any feature of its response.

Voting Selection Committee members shall individually score each item listed above. The highest and lowest scores for each item shall be discarded, and the remaining scores shall be averaged. The sum of the average scores for all of the items shall be calculated, and Respondents having an average score of 80 points or higher will be included on a “short-list” of Respondents that will be invited to proceed to Stage Two evaluations. If more than five Respondents achieve a score higher than 80 points, only the five highest scoring Respondents will be selected for “short-list” and invited to proceed to Stage Two evaluations. A Respondent that does not attain an average score of at least 80 points will not be qualified to proceed to Stage Two and will not be qualified to be selected to provide the Services.

2. Stage Two 


Each of the short-listed firms will be invited to make a presentation to the Selection Committee, and will be interviewed orally at the conclusion of its presentation.  Each Selection Committee evaluator will evaluate each short-listed Respondent’s response, presentation, and interview as required to assess demonstrated competence, knowledge and qualifications of the short-listed firms, in consideration the following:

· 
Firm capabilities and strategies to perform the Services required in the 
Scope of Services – up to ​​______ points.
· [INSERT DETAILED SCOPE SPECIFIC CRITERIA AND POINT VALUE].

· Demonstrated knowledge of current [INSERT SCOPE SPECIFIC REQUIREMENTS] – up to ______ points
· Past and existing demonstrated [INSERT SCOPE SPECIFIC EXPERIENCE] – up to  _______  points
· Other strategies, resources, skills, experience, and capabilities that the firm can apply to successfully perform the Services , as deemed appropriate by individual evaluator – up to _______ points
Selection Committee members shall individually score each evaluation item listed above under Stage Two. The highest and lowest scores for each Stage Two item shall be discarded, and the remaining scores for each Stage Two item shall be averaged. 
B. Selection and Contract Award
In accordance with the Authority’s Procurement Policy and the Texas Professional Services Procurement Act, the Authority shall: (a) first select the most highly qualified (or highest scoring) provider of the Services on the basis of demonstrated competence and qualifications, and (b) then attempt to negotiate with that Respondent a contract at a fair and reasonable price.

 If the Authority is unable to execute a satisfactory contract with the selected Respondent, the Authority shall formally withdraw its intent to contract with that Respondent, and the Authority may issue an intent to contract with the most-highly qualified remaining Respondent. This process shall be undertaken in this sequence until a contract is made or the Authority, at any time, withdraws its intent to contract and rejects all responses. The Contract shall be governed under, and the rights and obligations of the parties shall be determined in accordance with, the laws of the State of Texas, including its enabling legislation (Chapter 366 of the Transportation Code), and the applicable provisions of the Authority’s Procurement Policy. Respondents are encouraged and expected to familiarize themselves with those laws and provisions.
VI. ADDITIONAL REQUIREMENTS
A. Conflict of Interest

A Respondent shall not be eligible to contract with the Authority if a Board member, employee or agent is related to the Respondent within the second degree of consanguinity or affinity, as determined under Chapter 573, Government Code. A Respondent shall complete a conflict of interest disclosure statement in the form attached hereto as “Attachment B” and incorporated herein, disclosing any business or familial relationships with Board members, employees or agents of the Authority, which may disqualify the Respondent from consideration. 

In addition to established professional canons of ethics, the Authority expects the following with respect to its consultants’ work for the Authority and other toll authorities. Provisions governing the following matters shall be a part of the Contract.

1. Subconsultants

Services assigned to subconsultants must be approved in advance by the Authority.  The subconsultants must be qualified to perform all work assigned to them.  Responsibility for sublet, assigned, or transferred work shall remain with the Consultant.

2. No Hostile Positions or Interests
The Consultant will not knowingly support, advance or endorse any project, plan, position or initiative that is hostile to the Authority’s announced position or interests.  If the Consultant believes that another of its clients is seeking services or support for such a matter, it must contact the Authority immediately.  The Authority will determine if (and the extent to which) the matter is hostile to the Authority’s position or interests, and what steps, if any, are required – which may include that consultant declining work offered by another party. A project, plan, position or initiative is “hostile” to the Authority’s position or interests if it (a) substantially and materially conflicts with; (b) is substantively incompatible with; or (c) is overtly antagonistic to that position or those interests.

3. Confidentiality
Except as otherwise instructed by the Authority, the Consultant will maintain the confidentiality of all proprietary, trade secret, sensitive, or other confidential information that would not be subject to disclosure under the Texas Public Information Act that you receive as a result of work as a consultant to the Authority.

4. No Added Costs or Different Contact Persons
In addressing conflicts resulting from the Consultant’s work for the Authority and another client, the Authority will not be required to expend more money or to work with different organizations or representatives of its consultant than if the conflict did not exist.  For example, the Authority will not be required to separately retain a new entity to procure the services it otherwise obtains from the Consultant in order for that entity to support another client.  The Consultant should develop sufficient expertise and experience within its organization to ensure that the Authority is not asked to work with a representative who is unfamiliar either (a) with the Authority’s activities or (b) to the Authority’s Board and staff.

5. Access To Expertise Acquired Elsewhere
The Consultant will use know-how, experience, and other expertise acquired performing services for other clients in work for the Authority, at no cost to the Authority.  The foregoing shall not apply to the extent such disclosure or use would violate restrictions regarding proprietary, trade secret, sensitive or other confidential information. The Authority believes this is a reasonable expectation since its consultants will be (and have been) making use of expertise they acquired at the Authority’s expense in serving other clients.  The Consultant should take reasonable steps to ensure the communication and sharing of information required to provide the Authority this expected benefit. 

In an appendix, indicate an understanding of these expectations and note any portions of the above with which you take exception.

B. Contractor Obligations Regarding Minority, Woman and Small Business Enterprises (MWSBE) 

It is the policy of the Authority Board of Directors that disadvantaged and small businesses will have the maximum practicable opportunity to participate in the awarding of Authority contracts and related subcontracts.   To help execute the policy, the Authority has developed a Business Opportunity Program and Policy (BOPP), which is attached hereto and incorporated herein for all purposes as “Attachment D”. The Authority requires contractors to comply with Sections V(D) and VII(D) Contractor Obligations of the Policy of the BOPP.  [IF PROJECT IS FUNDED WITH ANY FEDERAL FUNDS, INSERT FOLLOWING SENTENCE, IF NOT, THEN DO NOT INSERT SENTENCE] Because the Contract will be funded in whole or in part by federal funds, the “DBE” requirements of the BOPP shall apply to this procurement.  The Authority has set a goal that work comprising at least [INSERT DIVERSITY GOAL PERCENTAGE AS ESTABLISED BY BDD] of the billings for the Services shall be performed by one or more certified DBE firms.

The selected firm must: 

· Submit a statement as to whether your firm has familiarized itself with the BOPP policy of the Authority.

· Describe the efforts made or that will be made for BOPP participation if your firm were to receive this assignment.

· List BOPP firms employed by your firm whom you propose to be assigned to this project and describe their level of endeavor and responsibility.

· Describe what work, if any, will be subcontracted to a BOPP firm. If so, provide the name of the firm, the principals, and a summary of the work to be performed. Your firm, as “prime contractor”, will be responsible for submitting a monthly report of the status of its DBE or SBE [SELECT APPROPRIATE] subcontractors.  Reports will be submitted monthly to the Authority’s BOPP Liaison in the form designated by the BOPP Liaison with each monthly invoice submitted by the “prime contractor”.

C. Insurance
The selected firm shall maintain professional liability insurance which shall be evidenced by a certified statement of insurance.  If at any time the selected firm fails to maintain the minimum insurance requirement, the contract will be subject to termination.  The selected firm will be required to provide errors and omissions coverage including limits of coverage. The Authority may require additional policies and/or increased coverage limits of the selected firm.  The selected firm shall be responsible for any deductible stated in any policy required under Operator’s insurance contract.

In the event that the selected firm fails to maintain said insurance at the levels specified, through the duration of the contract, the Authority may cancel the contract. Any failure by the Authority at any time, or from time to time, to enforce or require strict keeping and performance of any of these terms or conditions shall not constitute a waiver of such terms or conditions or any breach, and shall not affect or impair such terms or conditions in any way, or the right of the Authority to avail itself of such remedies as it may have for any breach or breaches of such terms or conditions.

D. Indemnity
THE SELECTED FIRM WILL BE REQUIRED TO DEFEND, INDEMNIFY, AND HOLD THE AUTHORITY AND ALL OF ITS OFFICERS, AGENTS, EMPLOYEES AND OFFICIALS WHOLE AND HARMLESS AGAINST ANY AND ALL CLAIMS FOR DAMAGES, COSTS, AND EXPENSES OF PERSONS OR PROPERTY THAT MAY ARISE OUT OF, OR BE OCCASIONED BY, OR FROM ANY NEGLIGENT ACT, OR OMISSION OF THE SELECTED FIRM, OR ANY AGENT, SERVANT OR EMPLOYEE OF THE SELECTED FIRM IN THE EXECUTION OF PERFORMANCE OF THE CONTRACT, WITHOUT REGARD TO WHETHER SUCH PERSONS ARE UNDER THE DIRECTION OF AUTHORITY AGENTS OR EMPLOYEES.
E. Open Records

All responses submitted to the Authority become the Property of the Authority and are subject to the Public Information Act (Texas Government Code Chapter 552).  Respondents should familiarize themselves with the provisions of that Act.  In no event shall the Authority, or any of its agents, representatives, operators, directors, officers, or employees be liable to a Respondent for the disclosure of all or any portion of a response submitted pursuant to this RFQ.  If the Authority receives a request for public disclosure of all or any portion of a response, the Authority shall notify the applicable Respondent of the request and give such Respondent an opportunity to assert, in writing, a claimed exception under the Public Information Act or other applicable law within the time period specified by law. The Authority may elect to seek one or more exceptions to disclosure under the Act, nonetheless, the Respondent will be solely responsible for ascertaining and forwarding its claims for exceptions directly to the Office of the Attorney General.  If a Respondent has special concerns about information that it makes available to the Authority, and which it believes is confidential or constitutes a trade secret, proprietary information or other information excepted from disclosure, such Respondent should specifically and conspicuously designate that information as such in its response.

F. Inspection of Books and Records

The Authority, or any duly authorized representative of the Authority, may at all reasonable times inspect and examine the books and records of the Consultant at its offices for the purpose of (a) checking the salary costs and other expenses described and/or contemplated in the Agreement or (b) otherwise confirming compliance with the terms of the Agreement.  The Consultant shall maintain all books and records and other evidence pertaining to costs and shall make the same available for inspection, at the Consultant’s offices, during the term of the Agreement and for a period of three years after the date of final payment thereunder.

G. Ownership of Plans

Notwithstanding any provision in the Agreement or in common law or statute to the contrary, all of the plans, tracings, computer records, discs, tapes, proposals, sketches, diagrams, charts, calculations, correspondence, memoranda, logs, survey notes, test procedures, test data, recommendations, reports, other data, materials, and any part thereof, compiled or to be compiled by the Consultant, together with all materials and data furnished to it by the Authority, shall at all times be and remain the property of the Authority and shall not be subject to any restriction or limitation on their further use by or on behalf of the Authority.

H. Most Favored Customer

The selected firm shall voluntarily provide the Authority with the benefits of the most favorable terms it has, or negotiates, with its other customers. In furtherance of the foregoing, the Contact shall provide that throughout the term of the Contract, all billings by the Consultant shall be subject to rate discounts and other benefits consistent with the most substantial discounts and benefits that the Consultant provides to its other customers.

I. Conditions Affecting the Work

The selected firm shall be responsible for having taken steps reasonably necessary to ascertain the nature and extent of the work, and the general and local conditions which can affect the work or the cost thereof.  Any failure to do so will not relieve the selected firm from responsibility for successfully performing work without additional expense to the Authority.

J. Laws and Regulations

Each selected firm shall be responsible to fully inform itself of the requirements of, and to comply with, any applicable State of Texas, Federal and jurisdictional laws and regulations governing the Services to be provided under the Contract.  Further, each selected firm shall be responsible to obtain, at its own cost and expense, any and all licenses/permits required to transact business in any political jurisdictions to be serviced.

K. Respondent’s Acknowledgement

By submitting a response to this RFQ, each Respondent unequivocally acknowledges that the Respondent has read and fully understands this RFQ, and that the Respondent has asked questions and received satisfactory answers from the Authority regarding any provisions of this RFQ to which the Respondent desired clarification.

NORTH TEXAS TOLLWAY AUTHORITY

Allen Clemson, Executive Director

North Texas Tollway Authority

ATTACHMENT A

NORTH TEXAS TOLLWAY AUTHORITY

SCOPE OF SERVICES

FOR

[INSERT DESCRIPTION OF RFQ]


[INSERT DETAILED SCOPE OF SERVICES]

ATTACHMENT B

CONFLICT OF INTEREST DISCLOSURE STATEMENT 

(IMMEDIATELY FOLLOWING THIS PAGE)
	
	CONFLICT OF INTEREST QUESTIONNAIRE

For vendor or other person doing business with local governmental entity 
	FORM CIQ

	
	This questionnaire is being filed in accordance with chapter 176 of the Local Government Code by a person doing business with the governmental entity.

By law this questionnaire must be filed with the records administrator of the local government not later than the 7th business day after the date the person becomes aware of facts that require the statement to be filed. See Section 176.006, Local Government Code.

A person commits an offense if the person violates Section 176.006, Local Government Code. An offense under this section is a Class C misdemeanor.

 
	OFFICE USE ONLY 

	
	
	Date Received 

	1 
	Name of person doing business with local governmental entity. 


	

	
	
	

	2 
	 FORMCHECKBOX 
  Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than September 1 of the year for which an activity described in Section 176.006(a), Local Government Code, is pending and not later than the 7th business day after the date the originally filed questionnaire becomes incomplete or inaccurate.) 



	
	

	3 
	Describe each affiliation or business relationship with an employee or contractor of the local governmental entity who makes recommendations to a local government officer of the local governmental entity with respect to expenditure of money.

 

	
	

	4 
	Describe each affiliation or business relationship with a person who is a local government officer and who appoints or employs a local government officer of the local governmental entity that is the subject of this questionnaire. 



	
	


Amended 01/13/2006 

	
	CONFLICT OF INTEREST QUESTIONNAIRE

For vendor or other person doing business with local governmental entity 
	FORM CIQ

Page 2

	5 
	Name of local government officer with whom filer has affiliation or business relationship. (Complete this section only if the answer to A, B, or C is YES.) 

This section, item 5 including subparts A, B, C & D, must be completed for each officer with whom the filer has affiliation or business relationship. Attach additional pages to this Form CIQ as necessary. 

A. Is the local government officer named in this section receiving or likely to receive taxable income from the filer of the questionnaire? 

                             FORMCHECKBOX 
 Yes                    FORMCHECKBOX 
 No 

B. Is the filer of the questionnaire receiving or likely to receive taxable income from or at the direction of the local government     officer named in this section AND the taxable income is not from the local governmental entity? Yes  No 

                             FORMCHECKBOX 
 Yes                    FORMCHECKBOX 
 No 

C. Is the filer of this questionnaire affiliated with a corporation or other business entity that the local government officer serves     as an officer or director, or holds an ownership of 10 percent or more? Yes  No 

                             FORMCHECKBOX 
 Yes                    FORMCHECKBOX 
 No 

D. Describe each affiliation or business relationship. 



	
	

	6 
	Describe any other affiliation or business relationship that might cause a conflict of interest. 



	
	

	7 
	             _____________________________________________________                                       __________________               

             Signature of person doing business with the governmental entity                                                   Date 




ATTACHMENT C

SBE or DBE [SELECT APPROPRIATE] SUBCONTRACTING PLAN 

(IMMEDIATELY FOLLOWING THIS PAGE)
NORTH TEXAS TOLLWAY AUTHORITY

“SMALL or DISADVANTAGED [SELECT APPROPRIATE]BUSINESS ENTERPRISES (SBE) or (DBE) [SELECT APPROPRIATE] GOALS”

Contract No.: [INSERT CONTRACT NUMBER]
Highway: [INSERT HIGHWAY] Section: [INSERT SECTION]
County: [INSERT COUNTY]
The following goal for small or disadvantaged [SELECT APPROPIATE] business enterprise participation is established at:

SBE or DBE [SELECT APPROPRIATE]  [INSERT SBE/DBE GOAL PERCENTAGE, IF APPLICABLE]
[INSERT CURRENT COMMITMENT AGREEMENT FORM FROM NTTA.ORG/WORKINGWITHUS]
Respondents are required to contact the Business Diversity Department office at acoleman@ntta.org (preferred) or (214) 224-2288 and request an approved list of firms related to this project.  Unless otherwise approved by BOPP, proposing firms will be required to utilize firms from the supplied list.

ATTACHMENT D

BUSINESS OPPORTUNITY PROGRAM AND POLICY

(IMMEDIATELY FOLLOWING THIS PAGE)

NORTH TEXAS TOLLWAY AUTHORITY
BUSINESS OPPORTUNITY PROGRAM AND POLICY

Contract No.: [INSERT CONTRACT NUMBER]
Highway: [INSERT HIGHWAY] Section: [INSERT SECTION]
County: [INSERT COUNTY]

I. Purpose 
In accordance with state and federal law, the North Texas Tollway Authority (the “NTTA”) is required to facilitate and assure the participation of disadvantaged and small businesses in the NTTA’s procurement process.  The NTTA is also generally required to procure its goods and services and construction contracts through a competitive bid process. To facilitate compliance with federal and state laws regarding disadvantaged businesses and competitive bid procurement, the NTTA Board of Directors adopted Resolution No. 02-51, which establishes the Disadvantaged Business Enterprise (“DBE”) Policy Statement and this Business Opportunity Program and Policy (“BOPP”). 

The BOPP incorporates the policies and objectives of state and federal laws, and establishes goals that attempt to monitor and encourage disadvantaged and small businesses to participate in the process and award of governmental contracts.  The Business Opportunity Program will consist of two separately administered programs: 

(1) the DBE Program; and (2) the Minority, Women-Owned and Small Business Enterprise (MWSBE) Program. 

II. Applicability 
The policies, procedures and contract clause(s) established under the Business Opportunity Program apply to NTTA procurements, bidders and recipients of contracts, and to related subcontracts, to the extent that these provisions are not inconsistent with state or federal law or other rules and regulations.   

A. DBE Program: The NTTA is required, as a condition of receiving federal financial assistance, to provide certain assurances that it will comply with 49 C.F.R. Part 26, which requires the creation of a DBE Program that applies to NTTA roadway construction contracts and related purchases funded in whole or in part with federal funds received from the United States Department of Transportation (“DOT”) through the Federal Highway Administration (“FHWA”), or funded in whole or in part with such federal funds received by the NTTA through the Texas Department of Transportation (“TxDOT”).  To comply with the federal regulations the NTTA may elect to adopt the federally approved TxDOT DBE Program pursuant to 49 C.F.R. § 26.45(c)(4) and the Recreational Trails Program Guidance (Revised 2 June 2000) of the U.S. Department of Transportation. The NTTA may agree to a Memorandum of Understanding (“MOU”) between the NTTA and TxDOT concerning the NTTA adoption of and the NTTA operation of its DBE program under TxDOT’s DBE program for contacts involving federal assistance.  As of the date of the resolution approving this BOPP, the NTTA had received federal assistance through TxDOT as a $135 million ISTEA loan. 

B. MWSBE Program: The MWSBE Program is created pursuant to Section 366.184 of the Texas Transportation Code and applies to contracts and procurements that do not involve federal financial assistance.   

III. Definitions 
The following are definitions of terms used in this Program based primarily on definitions found in 49 C.F.R. § 26.5: 

A. Aspirational Goal: A level of MWSBE participation that the NTTA will strive to achieve which may be based upon a numeric formula or other milestones. 

B. Availability: The calculated estimate of qualified minority/women-owned small business enterprises in a particular trade and/or profession.  In defining availability of minority, women-owned and small business enterprises, a common sense approach with respect to geographical basis, customs that apply to firms and logistics of timely completion of work orders are taken into consideration. 

C. Bidder/Proposer: Any person, firm, partnership, corporation, association or joint venture as herein provided seeking to be awarded an NTTA contract, award or lease by a competitive process. 

D. Business Enterprise: Any legal entity which is organized to engage in lawful commercial transactions and is actively engaged in such transactions as a means of livelihood, such as a sole proprietorship, partnership or corporation, but not a joint venture except as hereinafter provided. 

E. Commercially Useful Function: Means the DBE/MWSBE is responsible for a distinct element of the work of a contract and actually manages, supervises, and controls the materials, equipment, employees, and all other business obligations related to the satisfactory completion of the contracted work. 

F. Contract: An award by the NTTA whereby the NTTA expends or commits the expenditure of its funds in return for work, labor, services, supplies, equipment, materials, or any combination of the foregoing. 

G. Contractor: One who participates through a contract or subcontract in a transportation construction project. 

H. DBE Goal: A flexible target determined by the NTTA and/or TxDOT based on estimates of the availability of qualified minority, women owned, small business enterprises or disadvantaged business enterprises in the applicable marketplace, and known circumstances and conditions.  In no case will a goal be construed as constituting a quota. 

I. Disadvantaged Business:  A minority-owned or woman-owned business, in general, used in this BOPP to refer to both DBEs and MWSBEs, as may be more particularly defined by certifying agencies. 

J. Disadvantaged Business Enterprise (“DBE”):  An independent small business enterprise:  (a) which is at least 51.0 percent owned, as defined herein, by one or more socially and economically disadvantaged individual(s), or, in the case of any publicly owned business, at least 51.0 percent of the stock of which is owned by one or more socially and economically disadvantaged individual(s); and (b) whose management and daily business operations are controlled, as defined herein, by one or more of the socially and economically disadvantaged individual(s) who own it; and (c) which receives certification status as such as meeting (a) and (b) of this definition. 

K. Good Faith Efforts: Efforts to achieve a goal or other requirements that, by their scope, intensity and appropriateness to the objective can reasonably be expected to fulfill the BOPP. 

L. Joint Venture: An association of two (2) or more persons, partnerships, corporations or any combination thereof, founded to carry on a single business activity, which is limited in scope and duration.  The degree to which a joint venture may satisfy the stated DBE goal cannot exceed the proportionate interest of the DBE as a member of the joint venture in the work to be performed by the joint venture.  For example, a joint venture for which the DBE contractor is to perform 50.0 percent of the contract work itself shall be deemed equivalent to having DBE participation of 50.0 percent of the work.  DBE member(s) of the joint venture must have financial, managerial, or technical skills in the work to be performed by the joint venture. 

M. Minority Business Enterprise (MBE): A business enterprise that is owned and controlled by one or more minority person(s).  Minority persons include the ethnic categories listed under the paragraph R of this section.  The MBE must also satisfy the owned and controlled provisions under paragraphs J and R of this section 

N. Prime Contractor: Any person, firm, partnership, corporation, association, or joint venture as herein provided which has been awarded an NTTA contract or agreement. 

O. Professional Services: As defined by Chapter 2254 of the Government Code (Professional Services Procurement Act). 

P. Small Business: As defined pursuant to Section 3 of the Small Business Act and relevant regulations promulgated pursuant thereto except that a small business shall not include any business or group of businesses controlled by the same socially and economically disadvantaged individual(s) which has annual average gross receipts in excess of the standards established by the Small Business Administration's regulation under 13 C.F.R. Part 124 for a consecutive three-year period.  However, no firm is considered small if, including its affiliates, it averages annual gross receipts in excess of $17 million per year over the previous three (3) fiscal years. 

Q. Small Business Enterprise: A business enterprise that meets the definition of a small business. 

R. Socially and Economically Disadvantaged Individuals: As included in 49 CFR Part 26, individuals who are citizens of the United States (or lawfully admitted permanent residents), and who are Women, Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, or Asian-Indian Americans and any other minorities or individuals found to be disadvantaged by the Small Business Administration pursuant to section 8(a) of the Small Business Act, or individuals who have been subjected to racial or ethnic prejudice or cultural bias because of their identity as a member of a group without regard to their individual qualities and whose ability to compete in the free enterprise system has been impaired due to diminished capital and credit opportunities as compared to others in the same business area who are not socially disadvantaged.  There shall be a rebuttable presumption that individuals in the following groups are socially and economically disadvantaged, and DBE Program officials may also determine, on a case-by-case basis, that individuals who are not members of one of the following groups are socially and economically disadvantaged.  

1. “Black Americans”, which includes persons having origins in any of the Black racial groups of Africa; 

2. “Hispanic Americans”, which includes persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish or Portuguese culture or origin, regardless of race; 

3. “Native Americans”, which includes persons who are American Indians, Eskimos, Aleuts or Native Hawaiians; 

4. “Asian-Pacific Americans”, which includes persons whose origins are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, and the U.S. Trust Territories of the Pacific and the Northern Marianas; 

5. “Asian-Indian Americans”, which include persons whose origins are from India, Pakistan and Bangladesh; and 

6. “Women.” 

S. Subcontractor: Any named person, firm, partnership, corporation, association or joint venture as herein provided identified as providing work, labor, services, supplies, equipment, materials or any combination of the foregoing, under contract with a prime contractor on an NTTA contract. 

T. Vendor: One who participates in contracts with and/or procurements by the NTTA in a transportation construction project. 

U. Women Business Enterprise (WBE):  A business enterprise that is owned and controlled by one or more females.  The WBE must also satisfy the owned and controlled provisions under paragraph J of this section. 

IV. Policy Statement And Objectives Of Business Opportunity Program 
It is the policy of the NTTA to ensure that disadvantaged businesses, as defined in 49 C.F.R. Part 26 and under this BOPP, have an equal opportunity to receive and participate in NTTA contracts.  It is the policy of the NTTA never to exclude any person from participation in, deny any person the benefits of, or otherwise discriminate against anyone in connection with the award and performance of any contract on the basis of race, color, sex, or national origin.  In administering its BOPP, the NTTA will not, directly or through contractual or other arrangements, use criteria or methods of administration that have the effect of defeating or substantially impairing accomplishment of the objectives of federal and state law with respect to individuals of a particular race, color, sex, or national origin.  This program also incorporates the DBE Policy Statement adopted by the NTTA Board of Directors in Resolution No. 05-21, dated August 21, 2002. 

V. General Requirements And Administration Of Business Opportunity Program 
A. Administration:  The DBE and MWSBE programs will be administered through and in accordance with the Business Opportunity Program and Policy.  All NTTA departments having or sharing responsibility for awarding NTTA contracts and/or making procurements will support and assist in promoting and carrying out this Business Opportunity Program.  The departments that will have specific implementation responsibilities will be the Administration, Engineering, Information Technology, Maintenance, Contract Management, Legal and Purchasing departments. 

1. BOPP Liaison Officer: The Executive Director will appoint a BOPP Liaison Officer who will report directly to the Executive Director regarding the implementation, status and compliance with the BOPP.  The BOPP Liaison Officer’s duties for this BOPP include, but are not limited to, the following: 

(a) implementing, coordinating, administering and monitoring the program; 

(b) developing and presenting annual and other reports as may be requested by the Executive Director or Board of Directors; 

(c) coordinating and conducting outreach efforts with other NTTA departments, TxDOT, FHWA and other agencies; 

(d) educating and advising the staff as necessary for effective implementation of the Business Opportunity Program and Policy, and the DBE and MWSBE programs; 

(e) developing and maintaining procedures to ensure that disadvantaged businesses are afforded an equitable opportunity to compete on all NTTA contracts by providing assistance and opportunities through workshops and trade fairs, distributing handbooks, conducting pre-bid/pre-proposal conferences and assuring timely dissemination of bid/contract information;  

(f) developing, administering and enforcing policies, standards, definitions, criteria and procedures to govern the implementation, interpretation, and application of this Program in a manner that is designed to achieve its purposes; 

(g) assuring that listings or directories of minority/women-owned and small business enterprises are developed, maintained and available to persons seeking to do business with the NTTA; 

(h) receiving and reviewing inquiries and making recommendations concerning the DBE and/or MWSBE programs, including concerns about violations and/or abuse of the DBE and/or MWSBE programs; 

(i) making recommendations for resolution of any issues or concerns and taking appropriate steps to enforce the program, including deciding and imposing appropriate sanctions for violations and/or abuse of the program; 

(j) considering and evaluating whether efforts for DBE and MWSBE utilization by contractors satisfy the good faith requirements of the BOPP;   

(k) recommending, in cooperation with other departments, appropriate DBE and/or MWSBE goals and any program changes, which may be appropriate to improve the overall effectiveness of the BOPP; 

(l) ensuring that appropriate provisions of the DBE and/or MWSBE Program are included in bid proposals and contract specifications; 

(m)periodically reviewing applicable insurance and bonding requirements with a view toward determining, if prudent and feasible, whether established risk/exposure limits may be changed to allow business enterprises, particularly DBEs and MWSBE's, to bid more competitively on all NTTA contracts; 

(n) compiling information to determine the level of DBE and/or MWSBE utilization; and 

(o) reviewing contracting requirement and recommending modification of requirements, where appropriate, that may tend to create barriers for minority, women owned and small businesses. 

2. Departmental Responsibilities: All NTTA departments will cooperate with the BOPP Liaison Officer in the implementation of the goals and intent of this BOPP. However, certain departments with have particular responsibilities because of the procurement activity.  Those departments are Engineering, Information Technology, Maintenance and Purchasing.  These departmental responsibilities for this BOPP include, but are not limited to, the following: 

(a) assisting the BOPP Liaison Officer in gathering information to determine the availability of qualified disadvantaged businesses, as defined in this BOPP; 

(b) assisting and participating in workshops, trade fairs, outreach seminars, and other similar programs designed to identify and increase the participation of disadvantaged businesses in NTTA projects; 

(c) working with the BOPP Liaison and other departments and coordinating with TxDOT, where appropriate, in establishing BOPP goals; 

(d) maintaining appropriate records to keep track of compliance with the BOPP and to be able to present reports concerning the DBE/MWSBE programs;  

(e) ensuring that applicable provisions of the DBE and/or MWSBE programs are included in bid proposals and specifications and in contracts awarded; 

(f) assisting in evaluating whether there are opportunities to present bid packages and requests for proposal in a manner that provides DBEs and/or MWSBEs a maximum opportunity for competitive participation; and 

(g) ensuring that purchasing procedures are consistent with the BOPP 

B. Outreach:  The NTTA will maintain and participate in outreach programs that are designed to maximize the opportunities for disadvantaged and small businesses to contract with the NTTA.  The outreach efforts will include, but not be limited to, one or more of the following: 

1. Website: The NTTA official website will include information about its procurement process and how to do business with the NTTA.   

2. Notice Of Bidding Opportunities: The NTTA will advertise bidding opportunities in accordance with the NTTA Procurement Policy. The NTTA may advertise in newspapers or other publications that target small, minority-owned, and/or woman-owned businesses. The NTTA will take reasonable steps to include disadvantaged and small businesses on its mailing lists for the receipt of bid documents.

3. Assistance In Bidding Process: Upon request, the NTTA will assist small, minority-owned, and woman-owned businesses by providing them information regarding bid specifications, contracting opportunities, and prerequisites for bidding on NTTA contacts.   

4. Structure Of Bidding Opportunities: When determined to be feasible, the NTTA will structure its solicitations for bid proposals so that they include bidding opportunities for businesses of varying sizes and delivery schedules and encourage opportunities for disadvantaged and small businesses. 

5. Simplification Or Reduction Of Bonding Requirements: When determined to be feasible, the NTTA will simplify or reduce bonding and financing requirements to encourage disadvantaged and small business participation. 

6. Directory For Prime Contractors: The NTTA will utilize and refer contractors to the DBE participant directories developed and maintained by TxDOT, to directories maintained by other agencies and may prepare and maintain one or more of its own directories of disadvantaged and small businesses.  The NTTA will make the directory (ies) available to its prime contractors and known potential prime contractors, and encourage prime contractors to subcontract with the disadvantaged and small businesses.  

7. Encouragement Of Joint Ventures: The NTTA may encourage joint ventures between and with businesses that qualify as disadvantaged and small businesses by providing access to it directories. 

8. Use Of Financial Institutions: The NTTA will make reasonable efforts to use small, woman-owned or minority-owned financial institutions.  The NTTA will encourage prime contractors to use such institutions. 

9. TxDOT/FHWA Programs: The NTTA will use and cooperate with programs administered by TxDOT in its DBE Program. 

10. Program Monitoring:  The NTTA will keep track of disadvantaged and small business participation in NTTA contracts, including those with and without specific contract goals.  “Participation” by disadvantaged and small businesses for this purpose means that payments have actually been made to the disadvantaged and/or small business. The record will show the commitments and attainments as required by 49 

C.F.R. § 27.37. The BOPP Liaison Officer will monitor the NTTA’s progress toward its annual overall goal as may be required by law or the Executive Director.  Progress toward the Federal DBE Program goal will be calculated in accordance with 49 C.F.R. § 26.55 

11. Program Inquiries: Any questions about the Programs or Policies, including allegations about possible violation and/or abuse of the Programs or Policies, must be submitted to the BOPP Liaison Officer. 

C. Directories of Disadvantaged Businesses: As part of the NTTA's efforts to identify and ensure participation of disadvantaged and small businesses on NTTA projects, the NTTA will rely on listings (directories) of certified small, woman-owned and minority-owned businesses maintained by TxDOT and other entities and governmental units that satisfy the NTTA’s certification requirements, including the Texas Unified Certification Program, the Texas General Service Commission for Historically Underutilized Business (“HUB”) Program, the North Texas Regional Certification Agency (NTRCA) the North Texas Women’s Business Council (NTWBC), the City of Dallas, or any other recognized certification that the NTTA finds acceptable. 

D. General Requirements of Contractors/Vendors: 

1. Good Faith Efforts/Waiver:  Contractors/vendors who propose to perform a contract with the NTTA that is subject to the DBE Program, using their own work force, and without the use of subcontractors will be required to demonstrate good-faith efforts by submitting information (when requested by the NTTA) sufficient for the NTTA to determine the following and, effectuate a waiver of applicable BOPP requirements: 

(a) That it is a normal business practice of the contractor/vendor to perform the elements of the contract with its own work forces without the use of subcontractors; 

(b) That the technical nature of the proposed project does not facilitate subcontracting nor any significant supplier opportunities in support of the project; and/or; 

(c) That the contractor/vendor in fact has demonstrated its capabilities to perform the elements of the contract with its own work forces without the use of subcontracts. 

The NTTA may also require the same demonstration by contractors/vendors who propose to perform a contract with the NTTA that is subject to the MWSBE Program. 

2.  Payment Of Subcontractors In A Timely Manner: Each contract the NTTA signs with a prime contractor/vendor will also contain provisions with regard to the timely payment of subcontractors.  The following language is an example of the type of language to be included, however, such language may be subject to modification and approval by the TxDOT: 

The contractor agrees to pay its subcontractors for satisfactory performance of their contracts no later than thirty (30) days from its receipt of payment from the NTTA. The contractor shall also promptly return any retainage payments to subcontractors within thirty (30) days after the subcontractor’s work is satisfactorily completed.  Any delay or postponement of payment from the above referenced time frame may occur only for good cause following written approval of the NTTA.  This clause applies to payments to all subcontractors. 

3. Reasonable Efforts To Use Local DBE/MWSBE: Financial Institutions:  Prime contractors subject to the DBE Program will also be encouraged to make reasonable efforts to identify and use financial institutions owned and controlled by socially and economically disadvantaged individuals in their communities pursuant to 49 C.F.R. § 26.27. 

4. Approval For Replacement of DBE:  A contactor must obtain approval from the NTTA to substitute another firm for a DBE firm listed on an approved commitment and demonstrate written justification for the substitution such as that the original firm is unable or unwilling to carry out the terms of the contract. 

VI. DBE Program Requirements and Implementation 
A. DBE Program Adoption: This DBE Program is created pursuant to 49 C.F.R. Part 26 and applies only to procurements that are federally-assisted and only until such time that all funds from DOT have been expended. As a sub-recipient of federal funds through TxDOT, the NTTA may establish a distinct federal DBE Program or may comply with the federal regulations by adopting the federally approved TxDOT DBE Program. 

In order to facilitate the administration of the federal DBE requirements, the NTTA, and TxDOT may enter into a Memorandum of Understanding (“MOU”) to establish the obligations and responsibilities of the NTTA, TxDOT and FHWA in each agency’s collective efforts to abide by and implement the policies and objectives of the federal DBE regulations.  Should the NTTA adopt the TxDOT DBE Program, it will conduct its DBE Program in accordance with the MOU that is adopted by the NTTA Board and incorporated herein for all purposes pursuant to 49 C.F.R. § 26.45(c)(4).  If the MOU requirements are inconsistent with the DBE Program requirements, the MOU will govern. 

B. DBE Certification: The NTTA will ensure that only businesses certified as DBEs are allowed to participate as DBEs in its DBE Program.  To be certified as a DBE, a business must meet the definition of Disadvantaged Business Enterprises as set forth in the Definitions section of this Policy and the certification standards set forth at 49 C.F.R. Part 26, Subpart D.  The NTTA will recognize DBE certification by TxDOT, the Texas Unified Certification Program (“TUCP”), the North Texas Regional Certification Agency (NTRCA), the North Texas Women’s Business Council (NTWBC), and other agencies, to the extent approved by TxDOT to process applications for DBE certification. 

C. DBE Goal Setting/DBE Annual Goal: 

1. Process For Establishing DBE Goal: The NTTA may establish a DBE participation goal following the process set forth in 49 C.F.R. § 26.45 or the MOU. The NTTA will not use quotas in any way in the administration of this DBE Program. 

2. Race- and Gender-Neutral And Race- and Gender-Conscious Participation: The NTTA will meet the maximum feasible portion of its overall goal by using race- and gender-neutral efforts of facilitating DBE participation.  The NTTA will adjust the estimated percentage of race- and gender-neutral and race- and gender-conscious participation as needed to reflect actual DBE participation and will track and report race-and gender-neutral and race- and gender-conscious participation separately. For reporting purposes, race- and gender-neutral DBE participation is defined in this BOPP 

3. Race- and Gender-Neutral Efforts To Achieve Annual DBE Goals: Race- and gender-neutral DBE participation exists when a DBE:  (1) wins a prime contract through customary competitive procurement procedures; (2) is awarded a subcontract on a prime contract that does not carry a DBE goal; or (3) is awarded a subcontract on a prime contract that carries a DBE goal if the prime contractor awarded the subcontract without regard to DBE status. 

4. DBE Contract Goals: Contract goals may be established so that, over the period to which the overall goal applies, they will cumulatively result in meeting any portion of the NTTA’s overall DBE goal that is not projected to be met through the use of race- and gender-neutral efforts.  Contract goals may be set only if the NTTA determines that it will not meet its annual overall DBE participation goal by race and gender neutral efforts and that the contract at issue will have subcontracting opportunities.  In this event, contract goals shall be set in accordance with 49 C.F.R. § 26.51(e), (f) and (g) and race- and gender-neutral efforts shall be increased to achieve the overall goal.  If a contract goal is set, the contract must include provisions requiring the contractor to make good faith efforts to achieve the contract goal and may only be awarded to a bidder who agrees to do so.  The NTTA need not establish a contract goal on every such contract, and the size of contract goals will be adapted to the circumstances of each such contract (e.g., type and location of work, availability of DBE’s to perform the particular type of work).  The NTTA will express its contract goals as a percentage of the federal share of a DOT-assisted contract.   

5. Good Faith Effort: The NTTA will make a good faith effort to meet or exceed the goal of this DBE Program, using good faith efforts and the race- and gender-neutral methods described in this Program.  Contractors will be required to make good faith efforts to obtain DBE participation as described in Appendix A to 49 C.F.R. Part 26 and the TxDOT DBE Program, if applicable.  The NTTA will grant no preferences to DBEs in the bidding/contracting process. 

D. DBE Contractor/Vendor Obligations: Potential prime contractors on projects involving federal funds will be notified of this policy and must meet the following standards: 

2. Compliance With This Program: The NTTA contracts that involve federal financial assistance will include a contract provision requiring the contractor:  (a) to encourage the use of DBEs in subcontracting and material supply activities; (b) to prohibit discrimination against DBEs; and (c) to provide a method of reporting race-and gender neutral DBE participation. 

3. Adherence To Equal Opportunity: When federal financial assistance is involved, each contract the NTTA signs with a contractor and each subcontract between a prime contractor and a subcontractor will include the following assurance as required by 49 C.F.R. § 26.13: 

The contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this contract.  The contractor shall carry out applicable requirements of 49 C.F.R. Part 26 in the award and administration of DOT-assisted contracts.  Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy, as the recipient deems appropriate. 

VII. MWSBE Program Requirements and Implementation 

A. MWSBE Program: The NTTA MWSBE Program applies to NTTA contracts and procurements that do not involve federal financial assistance.  In accordance with Section 366.164 of the Texas Transportation Code, the NTTA Procurement Policy and consistent with general law, the NTTA will: 

1. set goals for the award of contracts to disadvantaged and small businesses and attempt to meet the goals; 

2. attempt to identify disadvantaged and small businesses that provide or have the potential to provide supplies, materials, equipment, or services to the authority; and 

3. give disadvantaged and small businesses full access to the authority's contract bidding process, inform the businesses about the process, offer the businesses assistance concerning the process, and identify barriers to the businesses' participation in the process. 

B. MWSBE Certification:  The NTTA will require MWSBEs to be certified according to its standards, which may vary from the DBE certification.  The NTTA will recognize certifications for small, minority, women owned and/or disadvantaged business enterprises by TxDOT, by the Texas Unified Certification Program (“TUCP”), the Texas General Service Commission for its Historically Underutilized Business (HUB) Program, by the North Texas Regional Certification Agency (NTRCA), the North Texas Women’s Business Council (NTWBC) or any other recognized certification that the NTTA finds acceptable. 

Firms that desire or are required by the NTTA to be certified for MWSBE participation must complete and submit a NTTA MWSBE Status Certification Affidavit which identifies the status certification and the group providing the certification.  The MWSBE status certification is effective for as long as it is effective with the certifying entity unless the NTTA terminates it earlier. 

C. MWSBE Goals:  The NTTA will identify overall MWSBE aspirational goals for the construction, professional services, consulting services and other goods and services procurements.  The aspirational goal may generally establish a level of participation that the NTTA will strive to achieve.  The aspirational goal may be based upon a numeric formula and/or based on other milestones.  During the process of developing MWSBE goals, the NTTA may review and consider information on the availability of MWSBEs in the NTTA’s applicable marketplace, as well as any other information and data which the NTTA believes is pertinent to goal setting. 

1. The overall MWSBE aspirational goal(s) may be established or reaffirmed on an annual basis and will reflect the NTTA’s commitment to facilitate opportunities for the participation of minority- and women-owned and small business enterprises in the NTTA procurement process and awards. 

2. The goals may be expressed as a broad and general aspiration, as a percentage of the total estimated dollar amount of all contracts and subcontracts to be awarded during the applicable fiscal year, or as a specific percentage of the dollar amount on a given contract. The goal may reflect the NTTA’s estimate of overall MWSBE participation that is attainable given available NTTA MWSBE resources and the performance of the NTTA in its efforts to achieve previous goals under the Program.

3. If contract specific goals are established, no contract will be executed until the lowest responsible bidder/proposer has achieved or demonstrated an acceptable good-faith effort toward achievement of the MWSBE goal.  If goals are established and are not met, no sanctions will be recommended or imposed provided the successful bidder/proposer can fully demonstrate that he/she made an acceptable good-faith effort, as defined by the NTTA, to achieve it. 

D. MWSBE Contractor/Vendor Obligations: All contracts and specification packages and requests for bids or proposals will incorporate the following provisions specifically or by reference:   

1. It is the policy of the NTTA Board of Directors that disadvantaged and small businesses will have the maximum practicable opportunity to participate in the awarding of NTTA contracts and related subcontracts. 

2. The bidder, proposer, contractor or vendor agrees to employ good-faith efforts to carry out this policy through award of subcontracts to minority/women-owned or small business enterprises to the fullest extent consistent with the efficient performance of this contract; and/or the utilization of NTTA MWSBE suppliers where feasible.  NTTA contractors are expected to solicit bids for subcontractors/suppliers from available NTTA MWSBEs. 

3. The bidder, proposer, contractor or vendor specifically agrees to comply with all applicable provisions of the NTTA's MWSBE Program, and to include Federal requirements when applicable. 

4. The contractor/vendor will maintain records, as specified in his/her contract, showing:  (1) subcontract/supplier awards, specifically to minority and women-owned or small business enterprises; (2) specific efforts to identify and award such contracts to minority and women-owned or small business enterprises; and, (3) submit, when requested, copies of executed contracts to establish actual NTTA MWSBE participation and how much they were paid. 

5. The contractor/vendor agrees to submit periodic reports of subcontract and/or supplier awards to minority and women-owned and small business enterprises in such form and manner and at such time as the NTTA shall prescribe and will provide access to books, records and accounts to authorized officials of the NTTA, state or federal agencies for the purpose of verifying NTTA MWSBE participation and good-faith efforts to carry out this MWSBE policy.  All NTTA contractors may be subject to a post contract MWSBE audit.  Audit determination(s) may be considered and have a bearing in the evaluation of a contractor's good-faith efforts on future NTTA contracts. 

6. The contractor/vendor will appoint an official or representative knowledgeable as to this Policy and Program to administer and coordinate the contractor's efforts to carry out this MWSBE policy. 

7. Where possible and/or practical, all vendors and/or contractors will make good-faith efforts to subcontract and achieve the NTTA's MWSBE goal.  Contractors may be required to provide documentation demonstrating that they have made good-faith efforts, as defined by the NTTA, in attempting to do so by submitting an acceptable MWSBE Utilization Statement.  Bidders are required to satisfy applicable MWSBE Program requirements prior to the award of contract.  Bidders that fail to meet these requirements will be considered non-responsive or in non-compliance. 

8. Vendors or contractors will report any changes in proposed or actual MWSBEs, and make good-faith efforts to replace MWSBE subcontractors or subconsultants unable to perform on the contract with another MWSBE. 

9. Failure or refusal by a bidder, proposer, contractor or vendor to comply with the MWSBE provisions herein or any applicable provisions of the MWSBE Program, either during the bidding process or at anytime during the term of the contract, shall constitute a material breach of contract whereupon the contract, at the option of the NTTA, may be canceled, terminated or suspended in whole or in part; and, the contractor may be debarred from further contracts with the NTTA as a non-responsible contractor. 

VIII. Enforcement 
A. Compliance With Program: The BOPP Liaison Officer will monitor compliance by all prime contractors with the requirements under these Programs, implement appropriate mechanisms to ensure compliance by all program participants, and verify that the work committed to disadvantaged and small businesses is actually performed by the disadvantaged and/or small business. 

B. Claims of Program Violations: Allegations about violations and/or abuse should be made in writing and identify the person making the allegation. The BOPP Liaison Officer will review the information presented and take whatever steps he or she determines to be appropriate under the circumstances to resolve the issues raised by the allegation.  The BOPP Liaison Officer may conduct an investigation of the allegations. The NTTA cannot assure complete confidentiality in conducting its investigation, which may require the disclosure of information to other governmental agencies or affected third parties.  Allegations that are made anonymously or verbally will be reviewed as is deemed appropriate.  It may not be possible to investigate an issue if insufficient information is provided. 

C. Notification of TxDOT, DOT and Other Agencies: The NTTA will notify TxDOT, the DOT and other appropriate agencies of any false, fraudulent, or dishonest conduct in connection with the Federal DBE Program, so that TxDOT and/or DOT can take the necessary steps to investigate the alleged conduct as provided in 49 C.F.R. § 

26.109. 

IX. Compliance and Severability Clause  
It is the intent of the NTTA to comply with all applicable federal and state laws and regulations and to comply with the TxDOT DBE Program, where applicable.  The BOPP will not apply to contracts that are subject to overriding state or federal laws, regulations, policies or guidelines including those regarding small, minority-owned, or woman-owned businesses.  In the event that an apparent conflict arises between the language contained in this Program and federal, state or local law or ordinance, the language will be construed so as to comply with the federal, state or local law or ordinance. 

Nothing in this Business Opportunity Program or Policy should be construed as requiring a set-aside or mandatory quota.  Any questions regarding the NTTA’s Business Opportunity Program should be directed to the BOPP Liaison Officer. 

X. Effective Date And Repealing Clause 
This Business Opportunity Program and Policy (BOPP) shall become effective on August 21, 2002, and apply to any contract or procurement executed thereafter. This BOPP shall repeal and supersede the NTTA Historically Underutilized Business (HUB) Policy adopted by Board Resolution No. 13, dated September 3, 1997, and any provisions by resolution of the NTTA in conflict with this BOPP.  Except that any contract executed prior to August 21, 2002 under the provisions of the HUB Policy shall remain obligated under those provisions which are not inconsistent with the provisions of the BOPP. 

ATTACHMENT E

INSURANCE COVERAGE REQUIREMENTS

(IMMEDIATELY FOLLOWING THIS PAGE)
NOTE: This Scope of Services is attached to the Request for Qualifications to Serve as [INSERT DESCRIPTION OF RFQ] to the North Texas Tollway Authority (the “RFQ”) and is made a part of the RFQ as if set forth in the body of the RFQ. All terms used in this Scope of Services have the same meaning given to those terms in the RFQ. 





This Scope of Services is being provided to Respondents as part of the RFQ for informational purposes only.  The Authority anticipates that a similar attachment will be attached to and made a part of the Contract with the Consultant.  However, the Authority reserves the right to make modifications and clarifications to this form prior to its attachment to the Agreement for these Services to be negotiated between the Authority and the Consultant.
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