AGREEMENT FOR USE OF
FIBER OPTIC CABLE AND RELATED INFRASTRUCTURE

This agreement (the “Agreement”™) is made between the Texas Department of

Transportation, an agency of the State of Texas ("TxDOT"), and the North Texas Tollway

Authority. a political subdivision of the State of Texas (the “NTTA™) us follows:
WHEREAS. the Interlocal Cooperation Act. Chapter 791 of the Texas Government
Code, as amended, avthorizes focal with each other 10

covernmental entities 1o contract
perform governmental functions and services ander the terms thereoh und

WHEREAS, TxDOT and the NTTA are political subdivisions of the State of Texas

and arc cngaged n the ‘o7 the henefit of their citizens, and

WHEREAS, TxDOT has insufficient f{iber network connectivity along Interstate

Highway 35EF due to construction of the Interstate Highway 635 Managed Lanes Project: and
WHEREAS. TxDOT may have insufficient fiber network connectivity along future

projects due to construction activities and may need spare capacity of unused NTTA fiber

optic cable; and

WHEREAS. the NTTA desires (o provide two (2) unused strands of fiber optic cable
(“Dark Fiber") and related infrastructure along the President George Bush Turnpike tollway

project {0 TxDOT to improve its {iber network connectivity; and

WHEREAS, TxDOT and the NTTA agree that any costs associated with this
{

Agreement will be pard with curvent funds available 10 TxDOT:
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agreement shall be deemed to grant, convey, create. or vest in TxDOT a real property interest
in land, inciuding any fee, leaschold interest, easement, rright-of-way.

HL FEES

The NTTA agrees to waive any monetary fee associated with the use of the Dark Fiber
and refated infrastructure.

V. PAYMENTS DUE

All payments for expenses incurred as a result of the performance of this Agreement
shall be made by using currently available TXDOT funds.

Either party may terminate this Agreement at any time upon thirty (30) days™ wii iten
notice of termination to the other party.  Upon such reymimzia’m TxDOT will immediately

cease using the Dark Fiber and related inf’z'asiri.m e, TxDOT will immediately remove any
equipment, component, or additional infrastructure required for the connection and instalied by

TxDOT at TDOTs sole expense.

VI RELEASE AND HOLD HARMULESS

Fach party agrees o waive all claims against, to release, and to bold harmic
and ity respective offictals, officers,
capacities, from any and all hability,
meluding all expenses of it

her p;m\’
employees. in both their public and private
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comsent of the w’"i';’\\ and that no ;"varf or feature of the work will be sublet to anyone
objectionable 1o the ? AL Fach party further agrees that the pcr‘%w wance of this Agreement
shall not rehieve t } i

'(
w party from ity fu 1 obii igations as provided by this Agrecment.

IX, RELATIONSHIP OF THE PARTIHES

Nothing in this Agreement shall be deemed or constried by the parties. or by any third
irty, as creating ’%s( w% mwhhm of principal and agent, partnership or joint venture between
FeDOT and the NTTA. Eac v has entered into this Agreement for separate and distinet
purposes. Tt is not the intent of the parties that a joint enterprise relationship is being entered
o and the parties speci tnosuch rela Nﬁ:%z&?kig: This A wnt does not
coOnsUtule 4 Joint enterprise, is

V peCLINIY ILErests, no common purposes and no
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LOENTIRE AGREEMENT

ThiC Aercement represents the entive and integrated agreement berween TxDOT and
the WTTA and s }"’ycs”»’;(m?ca all priw negotialions, wp“‘xmz% wions. andfor agreements, either
wrillen or z’m;!, '''' his Ag may bhe amended only
TxDOT and the NTTA
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XIV. AUTHORITY TO SIGN

The undersigned officer and/or agents of the parties hereto are properly authorized by
each party’s respective governing body and have the necessary authority o execute this
Agreement on hehalf of the parties. Additionally, cach party represents that it is individually
authorized to perform the governmental functions and services that are the subject of this
Agregment,

XV, sEVERABILITY

The provisions of this Agreement are severable
is fo Lany reasop b

senfence, clause, or p’% rase of this Agreement

contrary to any rule or regulation having %ﬁ%";«:- force aﬁd . i
not affect the remaining portions of the Agreement. However, upon the occuwrrence of such
event, either party may terminate this Agreement by giving !h{z other party thirty (30) days
written notice of termination.
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other party. No assignment. defegation of duties or subcontract under this Agreement will be
effective without the written consent ol ail parties.

XX. DISPUTES

The partics agree 10 use any alternative dispute resolution procedure that is a part of the
applicable claim procedure. The parties shall satisfy the requirement for alternative dispute
resolution by participation in non-binding arbitration, unless otherwise ag ced o by the
partics. During the resolution of an issie. NTTA and TxDOT will fi
Agreement and such work will proceed according

he terms of this

X FOCUTED on the dates indicated helow:

Morth Texas Tollway Authority

BY:

i’ff‘% iwu, w@”??@%z »
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ATTACHMIENT B
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ATTACHMENT C
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